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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 
Office  of  Education 
45  CFR  Parts  160g,  161c 

Arts  Education  Program 
agency:  Office  of  Education,  HEW. 
ACTION:  Final  Regulations. 

summary:  These  final  regulations 
authorize  grants  and  contracts  to  State 
educational  agencies  (SEAsJ,  local 
educational  agencies  (LEAs),  and  other 
nonprofit  public  and  private  agencies, 
organizations,  and  institutions  for 
programs  that  strengthen  the  arts  in 
elementary  and  secondary  education. 

EFFECTIVE  DATE:  These  regulations  are 
expected  to  take  effect  45  days  after 
they  are  transmitted  to  Congress. 
Regulations  are  transmitted  to  Congress 
several  days  before  they  are  published 
in  the  Federal  Register.  The  effective 
date  is  changed  by  statute  if  Congress 
disapproves  the  regulations  or  takes 
certain  adjournments.  If  you  wish  to 
know  the  effective  date  of  these 
regulations,  call  or  write  the  Office  of 
Education  contact  person. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harold  Arberg,  Director,  Arts  and 
Humanities  Staff,  U.S.  Office  of 
Education,  400  Maryland  Avenue,  S.W., 
Mail  Stop  113,  Washington,  D.C.  20202. 
Phone:  202-472-7793. 

SUPPLEMENTARY  INFORMATION:  Proposed 
regulations  published  in  the  Federal 
Register  June  18, 1979  at  44  FR  35186 
contain  background  information  on 
legislative  and  policy  changes  in  the 
program  and  how  the  regulations  are 
intended  to  work. 

Summary  of  Comments  and  Responses 

A  60-day  public  comment  period 
followed  publication  of  proposed 
regulations  in  the  Federal  Register  [June 
18, 1979)  at  44  FR  35186.  Most  responses 
gathered  during  this  period  supporting 
proposed  strategies  to  meet  the  new 
eligiblility  provision  in  the  law.  Some 
commenters  requested  clarification  of 
funding  procedures,  priorities,  and 
program  strategies.  A  few  suggested 
speciHc  changes  in  the  regulations. 

About  one-half  of  the  respondents 
commented  on  three  new  regulation 
features — cost-sharing  requirements, 
anticipated  larger  funding  awards,  and 
lack  of  special  emphasis  on 
handicapped  children  (which  was  part 
of  the  former  regulation). 

Comments  that  altered  the  proposed 
regulations  are  discussed  in  Section  A 
below;  other  comments  requiring 
clarification  or  explanation  follow  in 
Section  B. 


A.  Comments  Resulting  in  Change 

Section  161c.4  Definition  of 
handicapped  children. 

Comment.  A  number  of  commenters 
asked  that  the  definition  of  handicapped 
children  that  was  part  of  the  original 
regulations  also  be  included  in  the  new 
regulations. 

Response.  The  definition  has  been 
restored  to  the  new  regulations  to  guide 
applicants  in  designing  programs  to 
serve  all  children  and  to  provide  special 
consideration  to  the  needs  of 
handicapped  children. 

Section  161c.  10  Elements  of 
cooperation. 

Comment.  One  commenter  mentioned 
that  the  legislation  speaks  of 
"arrangements  with  public  and  private 
cultural  organizations”  which,  in  the 
opinion  of  the  commenter,  are  not  the 
same  as  the  educational  agencies  and 
community  resource  groups  referred  to 
in  this  section  of  the  regulations. 

Response.  This  section  has  been 
altered  to  include  the  wording  in  the  law 
as  well  as  the  other  terms.  "Educational 
and  community  groups”  were  included 
to  promote  flexible  and  realistic 
consideration  of  area  resources  which 
might  help  build  or  strengthen  the  arts  in 
education.  Available  arts  resources, 
particularly  for  rural  applicants,  may  be 
public  service  organizations — for 
example,  transportation  services  for  the 
elderly,  factories,  and  churches — which 
are  not  ordinarily  viewed  as  "cultural.” 

Section  161c. 23  and  161c. 44 
Participation  of  private  school  children. 

Comment.  Several  commenters 
suggested  specific  language  for  inclusion 
of  private  school  children,  as  required 
by  the  Act. 

Response.  Both  §  §  161c.23  and  161c.44 
now  address  requirements  for  SEAs  and 
LEAs  concerning  participation  by 
private  school  children.  Appropriate 
EDGAR  provisions  are  referenced. 

Section  161c.32  Criteria  for  evaluation 
of  applicants 

Comment.  A  number  of  commenters 
asked  that  the  criterion  encouraging 
consideration  of  the  special  populations 
such  as  the  handicapped,  gifted,  and 
underprivileged  be  worth  10  points,  as  in 
the  former  regulations. 

Response.  This  change  has  been 
made.  However,  to  maintain  the  100- 
point  total  for  criteria,  weight  of  the 
dissemination  criterion  has  been 
reduced  5  points.  (See  §  161c.32(h)  and 
discussion  on  this  point  under  Section 
B.) 

Comment.  A  number  of  commenters 
felt  that  larger  grants  contemplated  by 


the  new  regulations  would  discourage 
applicants  and  discriminate  against  poor 
and  rural  areas. 

Response.  A  new  provision  has  been 
added  to  clarify  intent  of  the  regulations 
in  §161c,31,  item  (b).  The  regulations  do 
not  specify  either  the  size  or  number  of 
awards,  so  applicants  have  flexibility  in 
proposing  project  funding  levels.  During 
the  past  four  years  awards  were  limited 
to  $10,000  or  less  for  small  planning  or 
"seeding”  projects.  Applicants  may  still 
propose  a  project  at  this  level:  however, 
some  applicants  are  now  ready  to 
proceed  beyond  the  seed  money  stages. 
Cost-sharing  will  result  in  budgets  and 
projects  of  varying  size,  depending  on 
local  resources  available  and  project 
needs. 

Section  161c.41  Ongoing  evaluation 
activities 

Comment.  Several  commenters 
questioned  the  inclusion  of  this 
provision  which  is  not  mandated  by  the 
Act  and  cited  potential  paperwork 
burden  on  State  and  local  education 
agencies.  One  commenter  questioned 
the  limit  of  10  percent  on  outside 
evaluation;  one  objected  to  the  inclusion 
of  collection  of  data  on  teacher 
achievements. 

Response.  Wording  has  been  changed 
to  clarify  the  intent  that  information  will 
be  gathered  by  each  project  for  its  own 
management  purposes,  not  to  generate 
statistics  and  paperwork  for  submission 
to  the  Federal  program.  The  provision 
was  included  to  encourage  grantees  to 
develop  ongoing  evaluation  to  assist  in 
program  planning,  improvement,  and 
justification.  Information  and  project 
documentation  may  help  (1)  assure  that 
steps  are  being  taken  which  will  lead  to 
project  improvement  and  success;  (2) 
develop  and  change  strategies;  and  (3) 
alter  the  course  of  a  program. 

Outside  evaluation  is  limited  to  10 
percent  to  build  ongoing  strengths  into 
each  project  which  might  not  otherwise 
result  if  the  project  were  to  employ  only 
outside  experts  or  teams  to  provide 
analysis  and  evaluation. 

Section  161C.42  Funding 

Comment.  Several  commenters 
requested  clarification  on  sources  of 
cash  matching,  specifically,  whether 
State  funds  could  be  included  in  a 
project’s  budget  contribution. 

Response.  A  change  has  been  made  in 
the  regulation  to  clarify  program  intent; 
however,  the  section  does  not  require 
"cash”  as  part  of  an  applicant’s  share  of 
project  costs.  In  addition,  a  new 
paragraph,  item  §  161c.42(b)(2),  permits 
matching  with  Federal  funds  allocated 
to  States,  if  an  applicant  chooses  to 
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make  these  fimds  part  of  a  project 
contribution. 

In  addition  to  the  above  changes, 
typographical,  editorial,  and  technical 
changes  have  been  made. 

B.  Response  to  Other  Comments 

The  following  comments  did  not  result 
in  changes  in  the  regulation  either 
because  they  were  beyond  the  authority 
of  the  Act  or  concerned  matters  already 
addressed  in  the  regulations. 
Commenters  are  referred  to  the 
proposed  regulations,  which  present  the 
basis  and  rationale  for  change  in  the 
regulations.  A  number  of  comments 
pertained  to  administrative  operation  of 
the  program:  however,  only  comments 
considered  to  be  regulatory  issues  are 
included  in  this  section. 

Informal  questions  and  comments 
from  a  May  30, 1979,  public  meeting  are 
included,  even  though  this  meeting  did 
not  occur  during  thet)fficial  60-day 
comment  period. 

Section  161c.l  Arts  Education  Program 

Comment.  One  commenter  inquired  as 
to  why  the  wording  in  this  section  did 
not  quote  the  law. 

Response.  The  wording  in  the  law 
provides  the  definition  of  an  ‘‘arts 
education  program"  in  §  161c.4  of  the 
regulations.  This  section  simply 
indicates  that  funds  are  available  for 
projects  at  the  elementary  and 
secondary  levels  of  education. 

Section  161c.2  Eligible  parties 

Comment.  Several  commenters 
suggested  additional  categories  and 
subcategories  of  nonprofit  agencies, 
organizations,  and  institutions  (such  as 
professional  artists,  teachers  and  arts 
educators.  State  training  schools  and 
community-based  alternative  education 
programs). 

Response.  The  paragraph  lists  a  series 
of  examples,  including  those  specifically 
mentioned  in  the  law,  and  a  few 
illustrative  additional  categories.  The 
list  is  not  intended  to  be  exhaustive. 
Commenters  are  referred  to  the  law,  the 
background  in  the  proposed  regs,  and 
the  EDGAR  definition  of  "nonprofit”. 

Section  161C.8  Program  elements 

Comment.  One  commenter  felt  that 
the  comprehensive  approach  detracts 
from  teaching  the  basic  fundamentals  in 
each  discipline;  one  questioned  the 
inclusion  of  the  specific  four  art  forms; 
several  commenters  felt  the  elements 
sacrificed  "appreciation"  in  favor  of 
“skills.” 

Response.  The  regulations  were  not 
designed  to  supplant  the  efforts  of  LEAs 
and  SEAs  in  the  discrete  arts;  the 
program  is  designed  to  strengthen,  not 


replace,  existing  arts  programs.  In  a 
comprehensive  arts  education  program 
the  arts  are  taught  separately  and  in 
relation  to  each  other;  they  may  also  be 
combined  with  other  curriculiun 
subjects.  All  students  are  exposed  to  all 
arts  through  integrated  arts  courses,  and 
the  arts  are  infused  into  various  subject 
areas,  in  addition  to  being  offered  as 
elective  courses.  Students  gain  skills  as 
well  as  understanding  in,  and 
appreciation  of,  various  arts. 

Involvement  of  all  students  in  a 
school  building  in  the  spectrum  of  the 
arts — including  at  least  music,  drama, 
visual  arts,  and  dance — was  a  central 
feature  of  the  regulation  developed 
when  Congress  created  the  Arts 
Education  Program  in  the  Education 
Amendments  of  1974.  All  awards  made 
over  the  past  four  years  went  only  to 
SEA  and  LEA  programs  which 
addressed  at  least  these  four  art  forms. 
This  comprehensive  arts  approach  is 
well  integrated  into  the  program’s 
history. 

Section  161c.8  states  that  each  project 
must  be  designed  to  “provide 
opportunities  for  all  students  *  *  *  to 
acquire  skills  and  understanding  in  and 
through  several  arts  media  *  *  * 
[Emphasis  added.)  The  term 
“understanding”  implies  aesthetic 
awareness  and  appreciation  of  the  arts, 
and  the  two  terms  are  of  equal 
importance.  For  more  background  on 
this  concept,  see  original  regulations 
implementing  Sec.  409  of  Pub.  L.  93-380. 

Section  161c.9  Funding  categories 

Comment.  One  commenter  inquired 
why,  since  the  law  does  not  specify  it. 
the  Commissioner  reserves  grants  in 
State,  urban,  and  rural  categories. 

Response.  The  “reservation” 
provision  was  introduced  in  the  former 
regulation  to  ensure  that  States  do  not 
compete  with  local  applicants  for  funds 
and,  extending  this  technique  to  the  new 
regulation,  that  both  urban  and  rural 
applicants  will  be  funded.  Neither  this 
reservation  provision  nor  the  definitions 
of  “urban  or  large  community”,  and 
“rural  or  small  community”  were 
intended  to  exclude  any  applicant  from 
funding.  Rather,  the  intent  is  to  ensure 
that  all  applicants  have  an  equal  chance 
to  compete  for  funds.  There  is  flexibility 
so  that,  for  example,  a  small  community 
located  on  the  fringe  of  a  large  standard 
metropolitan  statistical  area,  and 
therefore  “isolated”,  could  apply  for 
funds  under  the  rural  category  rather 
than  the  urban  category,  but  not  under 
both.  The  demand  each  year  warrants 
funding  in  each  category. 

In  the  proposed  regulations,  this 
section  was  a  provision  of  §  161c.31.  It 
now  constitutes  a  new  section,  §  161c.9, 


which  establishes  that  projects  in  all 
three  categories — State,  urban,  and 
rural — will  be  funded. 

Section  161c.  10  Project  advisory 
committees 

Comment.  One  commenter  inquired  as 
to  why  advisory  committees  were 
required,  since  the  law  did  not  mandate 
their  formation;  others  commented  on 
committee  composition,  ranging  from 
suggestions  that  the  committee  be  more 
“open-ended”  to  suit  the  individual 
projects  to  suggestions  for  specific  and 
narrowly  defined  committees.  One 
commenter  asked  that  at  least  one 
teacher  be  included  on  each  conunittee. 

Response.  The  regulation 
implementing  the  original  program 
authorized  under  Section  409  of  the 
Education  Amendments  of  1974  required 
that  an  advisory  committee  be 
established  for  each  project  funded.  At 
the  State  level,  the  provision  facilitated 
the  organization  of  50  Alliance  for  Arts 
Education  Committees  that  now  form  a 
national  network  for  information 
sharing,  technical  assistance,  and 
review.  At  the  local  level,  advisory 
committee  members  provided  access  for 
schools  to  the  universities,  museums, 
theaters,  arts  councils,  and  other 
cultural  resources  in  rural  and  urban 
communities. 

The  regulations  are  intended  to 
promote  cooperation  between  the  formal 
education  system  and  the  nonprofit 
public  and  private  agencies, 
organizations,  and  institutions,  which 
are  now  eligible  for  the  first  time  to 
apply  for  funds.  Advisory  committees,  . 
which  provided  the  links  between 
schools  and  cultural  resources  in 
projects  funded  over  the  past  four  years, 
are  again  vital  to  collaboration  on 
programs  to  “establish  and  conduct 
programs  in  which  the  arts  are  an 
integral  part  of  elementary  and 
secondary  school  curricula.” 

“Project  advisory  committee”  has  not 
been  formally  defined  in  §  161c.4  in 
order  to  allow  wide  diversity  in 
composition.  The  statement  was 
intended  to  suggest  the  types  of  people 
which  might  be  represented,  but  in  no 
way  mandates  the  makeup  of  each 
committee. 

Section  161c.9  &  10  UrSan-rural 
categories 

Comment.  One  commenter  inquired  as 
to  why  a  distinction  is  made  between 
urban  and  rural  projects  and  why,  in  the 
urban  category,  minimum  numbers  of 
schools  served  and  participating 
organizations  are  specified. 

Response.  The  urban-rural  distinction 
is  an  outgrowth  of  experience  over  the 
past  four  years  with  the  original 


22744 


Federal  Register  /  Vol.  45.  No.  66  /  Thursday,  April  3,  1980  /  Rules  and  Regulations 


program,  which  separated  State  and 
local  applicants.  In  the  "local”  category, 
rural  applicants  often  could  not  compete 
with  large  city  school  districts  that  had 
access  to  experienced  proposal  writers 
and  Federal  project  coordinators.  Each 
year  proposal  reviewers  suggested  the 
urban-rural  distinction  as  a  way  of 
equalizing  funding  opportunities, 
however  Umited.  Many  rural  areas  may 
need  “seed”  money  for  planning  or  start¬ 
up;  many  urban  school  districts  are 
ready  to  mount  demonstration  projects 
at  various  funding  levels.  The  urban- 
rural  project  categories  also  provide 
guidance  for  others  wishing  to  replicate 
or  creatively  adapt  models  of  similar 
size  and  characteristics. 

Urban  projects  must  serve  a  minimum 
number  of  five  cooperating  schools  to 
encourage  development  of  a  network  of 
schools  rather  than  a  single  program  in 
only  one  school.  The  requirement 
encourages  urbein  areas  to  design 
systems  that  reach  as  many  children  as 
possible.  Funds  and  services 
concentrated  on  one  school  often  prove 
too  expensive  to  replicate  or  even 
maintain  after  Federal  funding  stops. 
Urban  projects  must  include  a  minimum 
of  three  nonprofit,  nonschool  arts 
resources. 

Comment.  Several  commenters 
requested  an  additional  category  for 
funding  regional  or  interstate  projects. 

Response.  The  regulations  do  not 
prohibit  either  regional  or  interstate 
projects.  Nonprofit  organizations  or 
educational  service  agencies  serving 
several  States  might  apply  in  any  one  of 
the  three  categories. 

Section  161c.ll  Eligible  activities 

Comment.  Commenters  suggested 
additions  to  the  list  of  activities;  some 
opted  for  definition  of  activities;  several 
felt  the  list  gives  insufficient  guidance  as 
to  the  types  of  projects  that  would  be 
considered  eligible.  One  commenter 
recommended  that  funds  suprport  only 
the  “excess  costs”  of  plannirig, 
development,  training  and  evaluation 
associated  with  the  initiation  of 
significant  new  programs. 

Response.  Neither  the  law  nor  the 
regulation  prescribes  specific  activities 
to  integrate  the  arts  into  elementary  and 
secondary  education.  The  list  in 
§  161c.ll  is  not  exhaustive,  but  includes 
categories  of  activities  funded  by  the 
program  over  the  past  four  years. 
Mandating  specific  activities  is  beyond 
the  scope  of  the  act.  It  is  assumed  that 
applicants  will  take  the  responsibility 
for  program  definition,  strategies,  and 
content,  according  to  their  specific 
needs  and  program  priorities. 


Section  161.12  Project  duration 

Comment.  Some  commenters  felt  that, 
in  view  of  the  expected  appropriation 
level,  multiple-year  grants  would 
stagnate  the  program.  Some  suggested 
the  regulations  be  more  specific  about 
renewal  funding;  that  grants  be  made  for 
more  than  one  yeair  initially;  that 
continuing  grants  be  competitive  with 
other  applications.  Others  suggested  the 
regulations  establish  decreasing  funding 
percentages  for  second  and  third  year 
funding.  One  commenter  inquired 
whether  a  multi-year  project  would 
receive  preference  over  a  one-year 
project. 

Response.  We  envision  few  multiple- 
year  grants  in  view  of  the  expected 
appropriation  level.  However,  a  few 
small  planning  projects  funded  under 
the  rural  category  and  strong  urban  and 
State  models  may  show  considerable 
promise  of  self-sufficiency  or  survival 
within  a  given  time  period.  These  may 
be  supported  with  decreasing  Federal 
dollar  commitments  for  up  to  three 
years,  on  a  case-by-case  basis. 

In  view  of  the  appropriation  level, 
continued  funding  is  expected  to  be  the 
exception  rather  than  the  rule.  Even 
under  the  competitive  refunding  of  past 
years,  only  about  one  in  10  programs 
was  “refunded.”  In  view  of  the 
program’s  intent  to  give  priority  to  new 
projects,  the  provision  remains  flexible, 
and  each  project  will  be  considered 
individually. 

Section  161C.21  Limitation  on  number 
of  applications 

Comment.  One  commenter  felt  that 
the  limit  of  one  grant  per  applicant  could 
discriminate  against  urban  LEAs. 

Response.  The  provision  was 
established  in  view  of  limited  funds  and 
collaboration  strategies.  This  limit  is 
reinforced  by  §  161c.31(b),  which  allows 
the  Commissioner  to  add  extra  points  to 
an  application  to  achieve  equitable 
distribution  of  projects;  i.e.,  no  more 
than  one  project  per  urban  area. 

Section  161C.22  Joint  application 

Comment.  A  commenter  inquired 
whether  it  is  possible  for  two  contiguous 
school  districts  in  different  States  to 
apply  jointly  and,  if  so,  what  the  role  of 
each  State  would  be  in  reviewing  the 
proposal. 

Response.  Two  contiguous  school 
districts  in  separate  States  may  apply 
jointly.  Each  would  be  subject  to  review 
by  its  own  State  department  of 
education. 


Section  161c. 24  State  review  of  local 
applications 

Comment.  Several  commenters 
requested  that  SEA  review  be  a  required 
part  of  Federal  application  review. 

Response.  State  review  is  not 
mandated  by  law;  however,  the 
regulations  provide  that  State  education 
departments  are  given  30  days  in  which 
to  comment  on  local  applications. 
Reviewers  have  access  to  these 
comments  and,  to  the  extent  that 
comments  bear  upon  the  published 
criteria,  they  may  be  taken  into 
consideration  by  reviewers.  Although 
State  review  is  not  mandated,  a  local 
applicant  must  send  its  application  to 
the  SEA. 

Although  State  review  is  not 
“required,”  the  feature  was  part  of  the 
original  regulations.  States  have  in  the 
past  used  the  opportunity  to  comment  in 
a  variety  of  ways.  Scone  States  ranked 
applicants;  some  provided  equal 
endorsements  for  all  applicants;  some 
chose  not  to  comment  at  all  or 
commented  on  only  several 
apphcations. 

Section  161C.31  How  the 
Commissioner  judges  applications. 

Comment  A  commenter  suggested 
that  a  naticmal  committee  of  experts  in 
arts  education  be  appointed  to  advise 
the  Commissioner. 

Response.  This  is  beyond  the  scope  of 
the  Act.  It  should  be  noted  that  the 
Federal  Council  on  the  Arts  and  the 
Humanities  may  serve  as  a  coordinating 
and  review  body  to  review 
recommendations  of  application 
readers;  however,  all  proposal  reviews 
are  ultimately  the  responsibility  of  the 
Commissioner  and  the  staff  of  USOE. 
Both  review  panels  representative  of  the 
field  and  the  Federal  Council  may,  at  the 
Commissioner’s  request,  be  asked  to 
make  recommendations. 

Section  161c.32  Criteria  for  evaluation 
of  applications. 

Comment  One  commenter  mentioned 
that  program  management  was  weighted 
more  heavily  in  the  criteria  than 
program  content  and  suggested  that  this 
be  changed. 

Response.  The  criteria  judge  a  variety 
of  approaches  to  arts  education. 

Program  content  has  traditionally  been 
the  responsibility  of  the  State  and  local 
education  agencies,  and  mandating 
criteria  for  specific  program  content  is 
beyond  the  scope  of  the  Act. 

Comment.  Commenters  inquired  as  to 
why  dissemination  is  included  as  a 
criterion.  One  commenter  suggested 
specifications  for  dissemination  awards. 
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Response.  The  weight  of  the 
dissemination  criterion  has  been 
reduced  from  10  to  5  points  to  take 
account  of  a  5-point  increase  in  the 
handicapped  criterion.  However, 
dissemination  is  a  crucial  aspect  of  a 
Federal  demonstration  program  with  a 
$1.25  million  appropriation.  From  a 
project's  standpoint,  the  dissemination 
criterion  encourages  projects  to  consider 
ways  of  sharing  information.  Many 
project  sites  are  unprepared  to  handle  ' 
even  the  most  simple  inquiry.  In  the 
opinion  of  program  staff,  dissemination 
also  provides  a  way  to  maximize  the 
investment  the  Federal  program  makes 
in  the  development  of  ideas. 

National  dissemination  channels 
presently  include  only  a  few  arts 
projects,  and  various  panels  and  ad  hoc 
committees  have  cited  "dissemination" 
as  a  priority  for  attention.  A  guidebook 
for  project  directors  of  arts  education 
programs  developed  under  contract  with 
the  Office  of  Education  has  been 
distributed  to  answer  some  questions  on 
planning  for  dissemination;  hence,  the 
issue  is  of  concern  both  under  the 
former  and  the  new  regulations. 

Grants  may  include  activities  which 
lead  to  the  development  of  curricula  and 
instructional  materials;  however,  the 
purpose  of  the  program  is  not  the 
publication  and  dissemination  of 
curricula  or  instructional  materials. 
Dissemination  of  information  about  a 
funded  project  is  part  of  a  grant; 
dissemination  contracts  are  not 
contemplated. 

Section  161c.32(i)  Results,  end 
products,  or  outcome. 

Comment.  Several  commenters  ask 
why  “new  and  innovative”  is  included 
in  the  criteria,  and  how  it  is  defined. 

Response.  In  view  of  expected  funding 
($1.25  million  in  fiscal  year  1980), 
application  reviewers  will  be  looking  for 
ways  in  which  the  Federal  dollar  can 
make  an  impact  on  projects  and,  in  turn, 
projects  can  serve  as  models  which 
promise  new  and  innovative 
approaches,  methods,  or  materials. 

What  is  "innovative"  in  rural  areas 
may  be  standard  in  urban  programs; 
what  is  routine  in  a  densely  populated 
industrial  State  may  be  innovative  in  a 
sparsely  populated  agricultural  State. 

The  purpose  of  the  criterion  is  to  spur 
forward-thinking,  carefully  planned 
projects  which  will  result  in  progress 
toward  increasing  the  effectiveness  of 
arts  education. 

Most  projects  will  employ  one  or 
several  standard  activities  from  the 
“suggested"  list  in  §  161c.ll  of  the 
proposed  regulations;  however,  the 
program  believes  that  potential  for 
innovation  or  newness  may  be  in 


strategies  that  give  form  and  substance 
to  these  activities. 

Comment.  Commenters  questioned  the 
ineligibility  of  salaries  for  regular  full¬ 
time  instructional  personnel  as  part  of 
project  in-kind  or  Federal  share  of  costs. 
One  commenter  asked  if  cost  exclusion 
extends  to  full-time  teachers  who  are 
moved  from  teaching  positions  to  work 
on  a  project. 

Response.  The  intent  of  this  section  is 
to  discourage  the  use  of  grant  funds  for 
regular  teachers’  salaries,  which  are  a 
local  responsibility.  Salaries  of  faculty 
released  in  whole  or  in  part  from 
teaching  responsibilities  may  be  counted 
in  cost-sharing,  if  substitutes  are 
provided.  The  percentage  of  allowable 
teachers’  salaries,  including  college  or 
university  faculty,  will  be  proportionate 
to  the  time  spent  on  a  project. 

In  response  to  suggestions  by  the 
public  and  other  interested  parties, 
these  final  regulations  contain 
provisions  that  were  not  in  the  notice  of 
proposed  rulemaking.  These  include  (1) 
the  statute  governing  this  program  and 
(2)  the  general  selection  criteria  found  in 
the  Education  Division  General 
Administrative  Regulations  (EDGAR 
§§  lOOa.202  through  lOOa.206).  The 
purpose  of  incorporating  these 
provisions  into  the  final  regulations  is  to 
enable  applicants  and  grantees  to 
understand  better  the  requirements  of 
this  program  without  having  to  refer  to 
these  additional  documents. 

Citation  of  Legal  Authority 

The  reader  will  find  a  citation  of 
statutory  or  other  legal  authority  in 
parentheses  on  the  line  following  each 
substantive  provision. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.566,  Arts  Education  Program) 

Dated:  February  14, 1980. 

William  L  Smith, 

U.S.  Commissioner  of  Education. 

45  CFR  Part  160g  is  redesignated  as 
Part  161c  and  revised  to  read  as  follows: 

PART  160g— [REDESIGNATED  AS 
PART  161c] 

PART  161c— ARTS  EDUCATION 
PROGRAM 

Subpart  A— General 

Sec. 

161C.1  Arts  Education  Program. 

161C.2  Eligible  parties. 

161C.3  Regulations  that  apply  to  the  Arts 
Education  Program. 

161  C.4  Definitions. 

Subpart  B— Kinds  of  Projects  Assisted 
Under  This  Program 

161C.8  Program  elements. 

161C.9  Funding  categories. 


161C.10  Elements  of  cooperation. 

161c.ll  Eligible  activities. 

161C.12  Project  duration. 

Subpart  C— How  To  Apply  for  a  Grant 

161C.21  Limitation  on  number  of 
applications. 

161C.22  Joint  application. 

161C.23  Application  requirements. 

161C.24  State  review  of  local  applications. 

Subpart  D— How  a  Grant  Is  Made 

161C.31  How  the  Commissioner  judges 
applications. 

161C.32  Criteria  for  evaluation  of 
applications. 

Subpart  E— Conditions  That  Must  Be  Met  by 
a  Grantee 

161C.41  Ongoing  evaluation  activities. 
161C.42  Funding. 

161C.43  Limitations  on  costs. 

Authority:  Title  III,  Part  C,  of  the 
Elementary  and  Secondary  Education  Act,  as 
amended  by  the  Education  Amendments  of 
1978,  Pub.  L.  95-561,  92  Stat.  2212  (20  U.S.C. 
2961). 

Subpart  A— General 

§  161c.  1  Arts  Education  Program. 

The  Arts  Education  Program  provides 
Federal  financial  assistance  for  the  arts 
in  elementary  and  secondary  education. 
(20  U.S.C.  2961) 

§  161C.2  Eligible  parties. 

(a)  State  educational  agencies  (SEAs), 
local  educational  agencies  (LEAs),  and 
nonprofit  agencies,  organizations,  and 
institutions  may  apply  for  grants. 

(b)  Nonprofit  agencies,  organizations, 
and  institutions  may  include,  but  are  not 
limited  to,  libraries,  museums,  theaters, 
arts  councils  and  centers,  colleges  and 
universities,  performing  arts  groups,  and 
parent,  youth,  and  civic  organizations. 

(20  U.S.C.  2962) 

§  161C.3  Regulations  that  apply  to  the 
Arts  Education  Program. 

(a)  Regulations  for  grants.  The 
following  regulations  apply  to  grants 
under  the  Arts  Education  ^ogram: 

(1)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
45  CFR  Part  ltX)a  (Direct  Grant  . 
Programs)  and  45  CFR  Part  100c 
(Definitions). 

(2)  The  regulations  in  this  Part  161c. 

(b)  Regulations  for  procurement 
contracts.  The  Commissioner  may 
award  contracts  to  carry  out  the 
purposes  of  the  Act.  The  regulations  in 
this  part,  however,  do  not  apply  to 
procurement  contracts  under  the  Arts 
Education  Program.  These  contracts  are 
subject  to: 

(1)  Federal  and  HEW  procurement 
regulations  in  41  CFR  Chapters  1  and  3; 
and 
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(2)  Requirements  and  criteria  in 
particular  requests  for  proposals  (RFPs) 
published  in  the  Commerce  Business 
Daily.  * 

(20  U.S.C.  1221e-3.  2962) 

§  161C.4  Definitions. 

(a)  The  definitions  in  45  CFR  Part  100c 
of  the  Education  Division  General 
Administrative  Regulations  (EDGAR) 
apply  to  these  regulations,  including  the 
following  terms: 

Budget 

Commissioner 

Equipment 

Facilities 

Local  educational  agency  (LEA) 

Nonprofit 

Public 

State 

State  educational  agency  (SEA) 

(b)  In  addition,  the  following 
definitions  apply  in  these  regulations: 

“Act"  means  the  Arts  in  Education 
Act  of  1978,  enacted  by  Pub.  L.  95-561  as 
Part  C  of  Title  III  of  the  Elementary  and 
Secondary  Education  Act  of  1965. 

“Arts"  includes,  but  is  not  limited  to, 
music,  dance,  drama,  folk  art,  creative 
writing,  architecture  and  allied  fields, 
painting,  sculpture,  photography,  graphic 
and  craft  arts,  industrial  design,  costume 
and  fashion  design,  motion  pictures, 
television,  radio,  and  tape  and  sound 
recording:  the  presentation,  x 
performance,  execution,  and  exhibition 
of  these  art  forms:  and  the  study  and 
application  of  the  arts  to  the  human 
environment.  (20  U.S.C.  2961,  952(b), 

Pub.  L.  89-209) 

“Arts  education  program"  means  a 
program  in  which  the  arts  are  an 
integral  part  of  elementary  and 
secondary  school  education  and  that 
complies  with  §  161c.8  (Program 
elements). 

“Handicapped  children"  means 
children  who  need  special  education 
and  related  services  because  they  are 
mentally  retarded,  hard  of  hearing,  deaf, 
speech  impaired,  visually  handicapped, 
seriously  emotionally  disturbed, 
crippled,  or  otherwise  health  impaired, 
or  have  specific  learning  disabilities. 

(20  U.S.C.  1401,  2962) 

“Rural  or  small  community,"  for 
purposes  of  this  regulation,  means  a 
geographic  area — other  than  a  State — 
isolated  from  a  metropolitan  area. 
Cultural  resources  outside  the  schools 
are  nonexistent  or  limited. 

“Urban  or  large  community,"  for 
purposes  of  these  regulations,  means  a 
standard  metropolitan  statistical  area, 
as  defined  in  section  617(9)  of  the 
Elementary  and  Secondary  Education 
Act. 


Subpart  B— Kinds  of  Projects  Assisted 
Under  This  Program 

§  161C.8  Program  elements. 

The  Commissioner  awards  grants  to 
assist  in  establishing,  conducting,  or 
improving  arts  education  programs. 

Each  arts  education  program  to  be 
assisted  under  a  project  must  be 
designed  to — 

(a)  Provide  opportunities  for  all 
students  in  the  schools  served  by  the 
project  to  acquire  skills  and 
understanding  in  and  through  several 
arts  media,  including,  at  least  dance, 
music,  theater,  and  the  visual  arts;  and 

(b)  Integrate  these  arts  disciplines  into 
the  regular  educational  program  of  the 
schools  served,  rather  than  to  include 
them  on  an  extra-curricular  or 
peripheral  basis. 

(20  U.S.C.  2961,  2962) 

§  161C.9  Funding  categories. 

The  Commissioner  may  fund  grants  in 
each  of  the  areas  of  (a)  State  projects, 

(b)  urban  or  large  community  projects, 
and  (c)  rural  or  small  community 
projects. 

(20  U.S.C.  2962) 

§161c.10  Elements  of  cooperation. 

(a)  An  applicant  shall  develop — and 
describe  in  its  application — a  strategy  to 
work  collaboratively  with  State  and/or 
local  agencies,  including  SEAs  and 
LEAs,  schools,  community 
organizations,  resource  groups,  colleges 
and  universities,  arts  organizations,  or 
other  public  and  private  cultural 
organizations  in  the  geographic  area  to 
be  served  by  the  proposed  project. 

(b)  The  applicant  or  grantee  shall 
involve  these  groups  in  planning, 
conducting,  and  improving  the  arts 
educ  ation  program  proposed  for  funding. 

(c)  To  be  considered  for  a  grant,  an 
arts  education  project  must  meet  the 
following  minimum  elements  of 
cooperation  in  the  funding  category 
under  which  the  applicant  applies: 

(1)  All  projects,  (i)  The  project  must 
have  a  project  advisory  committee 
consisting  of  members  broadly 
representative  of  education,  the  arts, 
business,  the  professions,  and  parent 
and  youth  groups  in  the  project  area.  A 
State  applicant  shall  use  the  State  arts 
education  advisory  committee  (such  as 
the  State  Alliance  for  Arts  Education 
Committee)  if  one  exists.  A  local 
applicant  shall  have  on  its  project 
advisory  committee  some  representation 
from  the  State  arts  education  advisory 
committee,  if  one  exists, 

(ii)  The  advisory  committee  shall 
provide  advice  to  assist  with  the  project, 
in  areas  such  as — 

(A)  Planning  the  project  proposal; 


(B)  Meeting  with  project  staff  to 
review  and  comment  on  the  progress  of 
the  project: 

(C)  Acquainting  the  community  with 
the  project;  and 

(D)  Disseminating  information 
regarding  the  project. 

(2)  State  projects.  The  proposed 
project  shall  provide  for  interagency 
program  planning  and  implementation 
with  at  least  the  SEA,  the  State  arts 
education  advisory  committee,  the  State 
arts  agency,  a  minimum  of  three  LEAs  in 
the  State,  and  a  variety  of  other  State 
and  local  arts  resource  organizations, 
agencies,  and  institutions. 

(3)  Urban  or  large  community 
projects.  Project  cooperation  shall 
include,  but  need  not  be  limited  to — 

(i)  Serving  the  elementary  and 
secondary  students  of  a  minimum  of  five 
cooperating  schools  located  in  one  or 
more  LEAs;  and 

(ii)  Participation  of  a  minimum  of 
three  arts  and  educational 
organizations,  institutions,  and  agencies. 

(4)  Rural  or  small  community  projects. 
The  project  shall  utilize  available  arts 
and  community  resources  within  the 
project  area  and  may  also  use  resources 
from  outside  the  area. 

(20  U.S.C.  2962) 

§161  c.  11  Eligible  activities. 

Projects  to  make  the  arts  an  integral 
part  of  elementary  and  secondary 
curriculums  may  include,  but  are  not 
limited  to — 

(a)  Leadership  training  and  staff 
development: 

(b)  Community  awareness  programs; 

(c)  Technical  assistance; 

(d)  Material  and  curriculum 
development; 

(e)  Planning  and  coordination; 

(f)  Documentation  and  evaluation;  and 

(g)  Dissemination. 

(20  U.S.C.  2962) 

§  161C.12  Project  duration. 

(a)  The  Commissioner  may  approve  a 
project  for  a  maximum  of  three  years  in 
accordance  with  EDGAR  §  §  lOOa.250 
and  lOOa.251. 

(b)  Any  continuation  awards  for 
budget  periods  after  the  first  budget 
period  of  an  approved  multi-year  project 
are  made  for  decreasing  amounts  of 
funds.  See  EDGAR  §§  100a.253-100a.254 
for  provisions  on  continuation  awards 
and  extension  of  a  project. 

(c)  In  deciding  whether  or  not  to  make 
a  continuation  award,  the  Commissioner 
considers  the  factors  in  §  lOOa.253  of 
EDGAR  and  the  degree  to  which  a 
project  shows  school-community 
cooperation  and  direct  benefit  to 
elementary  and  secondary  arts 
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education,  as  evidenced  by  site  visits, 
reports,  project  evaluation,  and 
documentation. 

(20  U.S.C.  1221e-3,  2962) 

Subpaii  C>-How  To  Apply  for  a  Grant 

§  161C.21  Limitation  on  number  of 
appiications. 

The  Commissioner  approves  no  more 
than  one  project  application  from  an 
applicant  in  a  fiscal  year,  whether  or  not 
that  application  is  filed  jointly  with  - 
other  applicants. 

(20  U.S.C.  1221e-3,  2962) 

§  161C.22  Joint  appiication. 

A  single  application  may  be  submitted 
by  a  group  of  eligible  parties.  Joint 
applications  are  subject  to  §§  lOOa.127 
through  lOOa.129  of  l^GAR. 

(20  U.S.C  1221e-3,  2962) 

§  161C.23  Appiication  requirements. 

(a)  An  applicant  must  demonstrate  in 
its  application  that  the  proposed  project 
will  meet  the  requirements  in  the 
following  sections  of  these  regulations: 

(1)  Program  elements  (§161c.8). 

(2)  Elements  of  cooperation 
(§  161C.10). 

(3)  Cost-sharing  requirements 
(1 161C.42). 

(b)  In  addition,  in  preparing  a  grant 
application,  an  applicant  should  address 
each  criterion  in  §  161C.32. 

(20  U.S.C.  1221e-3.  2962) 

(c)  Special  requirements  for  SEA  or 
LEA  applicants.  (1)  An  application  from 
an  LEA  shall  comply  with  the 
requirements  in  §  §  lOOa.138  through 
lOOa.141  of  EDGAR  concerning  an  open 
meeting  on  the  application. 

(2)  An  application  hrom  a  SEA  or  a 
LEA  is  subject  to  the  requirements  in 
section  302(b)  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended,  concerning  consultation  with 
private  school  officials  in  developing  the 
applications.  The  requirements  are 
implemented  in  §  lOOa.650. 

(20  U.S.C.  887e.  2942(b)) 

§  161C.24  State  review  of  local 
applications. 

(a)  The  SEA,  working  with  the  State 
arts  education  advisory  committee,  may 
review  and  comment  on  local 
applications. 

(b)  If  a  State  advisory  committee  does 
not  exist,  the  SEA  may  assemble  a 
committee  for  this  purpose,  using  the 
elements  for  a  project  advisory 
committee  in  §  IGlc.lO  as  a  guide. 

(c)  The  local  applicant  shall  send  a 
copy  of  its  application  to  the  SEA,  at  the 
same  time  it  sends  the  application  to  the 


Commissioner.  The  application  must 
show  that  a  copy  was  sent  to  the  SEA. 

(d)  The  SEA  has  30  days  after  date  of 
receipt  of  the  application  in  which  to 
review  it. 

(20  U.S.C.  1221e-3.  2962) 

Subpart  D— How  a  Grant  is  Made 

§  161C.31  How  the  Commissioner  Judges 
applications. 

(a)  The  Commissioner  evaluates  an 
application  on  the  basis  of  the  criteria  in 
§  161C.32. 

(1)  The  Commissioner  awards  up  to 
100  possible  points  for  these  criteria. 

(2)  The  maximum  possible  score  for 
each  complete  criterion  is  indicated  in 
parentheses  next  to  the  heading  of  that 
criterion. 

(b)  To  ensure  geographic  and 
programmatic  diversity,  the 
Commissioner  may  add  up  to  10  points 
to  the  score  of  an  application  that  will 
contribute  to— 

(i)  An  equitable  geographic 
distribution  of  arts  education  programs 
throughout  the  United  States  in  both 
urban  and  rural  areas; 

(ii)  A  variety  in  types  of  projects 
funded  that  collectively  demonstrate 
diverse  approaches  to  the  arts  in 
elementary  and  secondary  education; 
and 

(iii)  A  range  of  funding  levels,  from 
small  planning  or  development  grants  of 
$10,000  or  less  to  larger  awards  for 
model  or  implementation  projects. 

(20  U.S.C.  2962) 

(c)  In  selecting  new  or  continuing 
applications  the  Commissioner  may  use 
the  Federal  Council  on  the  Arts  and  the 
Humanities  to  review  or  comment  on 
applications. 

(1)  The  Commissioner  may,  in 
conjunction  with  the  Council,  identify 
applications  that  are  within  the 
priorities  of  other  funding  agencies  on 
the  Council. 

(2)  The  Commissioner  may  decline  to 
fund  applications  that  are  within  other 
agencies’  priorities. 

(3)  Applications  may  be  considered 
for  joint  support  by  the  Office  of 
Education  and  other  Federal  agencies 
which  are  members  of  the  Council. 

(20  U.S.C.  1221e-3,  2962) 

§  161C.32  Criteria  for  evaluation  of 
applications. 

(a)  Needs  assessment.  (10  points)  The 
extent  to  which  the  applicant — 

(1)  Identifies  and  analyzes,  objectively 
and  comprehensively,  the  elementary 
and  secondary  arts  education  needs  in 
the  area  to  be  served.  In  judging  this 
criterion,  the  Commissioner  considers 
the  application’s  description  of  the 


ged’^aphic  location  to  be  served  by  the 
proposed  project,  including  school 
population. 

(2)  Sets  forth  clear  and  measurable 
objectives  that  relate  to  the  identified 
needs. 

(b)  Coordination.  (25  points) 

(1)  Quality  of  the  applicant’s  plan  to 
mobilize  and  coordinate  activities  of  all 
agencies,  organizations,  and  institutions 
involved.  In  judging  this  criterion,  the 
Commissioner  considers  the 
application’s  description  of  how  and 
why  each  entity  is  cooperating  in  the 
project. 

(2)  Consistency  with  plans  and/or 
activities  previously  carried  out  in  arts 
education.  In  judging  this  criterion,  the 
Commissioner  considers  how  the  project 
relates  to  the  objectives  of  the  State 
plan  for  the  arts  in  education,  if  one 
exists. 

(3)  Extent  of  commitment  and 
involvement  of  the  SEA  and  LEAs  in  the 
proposed  project. 

(4)  The  extent  to  which  the  applicant 
makes  effective  use  of  the  facilities  and 
services  of  State  and  local  agencies, 
institutions,  and  organizations,  beyond 
the  minimum  requirements  in  §  161c.l0. 

(c)  Plan  of  operation.  (10  points) 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(2)  The  Commissioner  considers — 

(i)  High  quality  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resoiuces  and  personnel  to 
achieve  each  objective. 

(v)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as  members  of 
racial  or  ethnic  minority  groups,  women, 
handicapped  persons,  and  the  elderly. 

(vi)  For  grants  made  after  October  1, 
1980,  if  the  applicant  is  a  local 
educational  agency  or  State  educational 
agency,  a  clear  description  of  how  the 
applicant  will  provide  an  opportunity  for 
participation  of  students  enrolled  in 
nonprofit  private  schools. 

(d)  Quality  of  key  personnel.  (7 
points) 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
the  quality  of  the  key  personnel  the 
applicant  plans  to  use  on  the  project. 
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(2)  The  Commissioner  considers — 

(i)  The  qualiHcations  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project: 

(iii)  The  time  that  each  person 
referred  to  in  paragraph  (d)(2](i)  and  (ii) 
of  this  section  will  commit  to  the  project. 

(3)  To  determine  the  qualifications  of 
a  person,  the  Commissioner  considers 
evidence  of  past  experience  in 
elementary  and  secondary  arts 
education,  as  well  as  other  information 
that  the  application  provides. 

(e)  Budget  and  Cost  effectiveness.  (10 
points) 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
the  project  has  an  adequate  budget  and 
is  cost  effective. 

(2)  The  Commissioner  considers — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities:  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(f)  Evaluation  plan.  (5  points) 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project  (see  §  161g.41 — Ongoing 
evaluation  activities). 

(2)  The  Commissioner  considers 
whether  the  methods  of  evaluation  are 
appropriate  to  the  project  and,  to  the 
extent  possible,  are  objective  and 
quantifiable. 

(20  U.S.C.  1221e-3(a)(l),  3001,  3002) 

(g)  Adequacy  of  resources.  (3  points] 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(h)  Dissemination.  (5  points) 

The  Commissioner  reviews  each 

application  for  information  that  shows 
the  adequacy  of  provisions  for 
disseminating  information  about  the 
project. 

(i)  Results,  end  products,  or  outcome. 
(15  points) 

liie  extent  to  which  the  proposed 
project  employs  or  will  result  in  new 
and  innovative  approaches,  methods,  or 
materials  of  value  in  increasing  the 
effectiveness  of  the  arts  in  education. 

(j)  Serving  all  students.  (10  points) 

The  extent  to  which  the  proposed 

project  is  designed  to  serve  the  needs  of 
all  students  in  the  project  area,  including 


the  handicapped,  gifted,  and 
underprivileged. 

Subpart  E— Conditions  That  Must  Be 
Met  by  a  Grantee 

§  161e.41  Ongoing  evaluation  activities. 

(a)  Throughout  a  project  period,  a 
grantee  is  responsible  for  evaluation 
acitivities  that  provide  information  for 
effective  management  of  the  project, 
including — 

(1)  Documentation  of  all  activities  for 
self-monitoring  purposes;  and 

(2)  Collection  of  statistics  and  data  a 
grantee  may  feel  are  needed  to  assess 
progress  and  develop  local  support;  for 
example,  on  students  served,  student 
and  teacher  achievements  and  attitudes, 
and  relationships  between  other 
academic  subjects  and  the  arts. 

(b)  The  Commissioner  may  require 
that  some  of  the  information  in 
paragraph  (a)  of  this  section  be  included 
in  project  reports. 

(20  U.S.C.  2962) 

§  161C.42  Funding. 

(a)  OE  share.  The  Office  of  Education 
share  is  limited  to  a  maximum  of  50 
percent  of  the  costs  of  a  project. 

(b)  Project  share.  The  project  share 
may  include  cash  or  in-kind 
contributions  from  the  cooperating 
organizations,  agencies,  and  institutions 
involved  in  the  project. 

(1)  In-kind  contributions  may  not 
include  salaries  of  regular  full-time 
instructional  personnel. 

(2)  Cash  contribution  may  include 
Federal  funds  that  are  awarded — 

(i)  through  a  State  agency;  or 

(ii)  under  an  authorized  statute  which 
expressly  permits  matching  of  Federal 
funds. 

(20  U.S.C.  2962) 

§  161C.43  Limitations  on  costs. 

(a)  Federal  funds  may  not  be  used 
for — 

(1)  Direct  student  financial  aid;  or 

(2)  Salaries  for  regular,  full-time 
instructional  personnel; 

(3)  Equipment  worth  more  than  five 
percent  of  the  total  grant  amount; 

(b)  Not  more  than  10  percent  of  total 
project  costs  may  be  used  for  outside 
evaluation  of  the  project. 

(20  U.S.C.  2962) 
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